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Washington, D.C. 20554
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CC Docket No. 92-77

COMMENTS OF SOUTHWESTERN BELL TELEPHONE COMPANY 'E;
~

Southwestern Bell Telephone Company (SWBT) submits these Comments in response to the

Commission's Second Further Notice ofProposed Rulemaking (SFNPRM) in the captioned docket.

While previously SWBT has been a major proponent of Billed Party Preference (BPP),1 SWBT

now believes that the time has passed for implementation ofthis service. Access code dialing is now

virtually ubiquitous. Several important matters remain for Commission resolution, but BPP is no

longer one of them.

To replace BPP, the Commission suggests price controls, which are inconsistent with both

the spirit and letter of the Telecommunications Act of 1996. Congress has expressed a clear intent

that the telecommunications mdustry be subject to market-based competition. Price controls are

anathema to competition and would ensure that rates remain high. The Commission should abandon

this idea and allow the market to function.
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1 In very general tenns, BPP would have ensured that the billed party's carrier of choice

would have transmitted each and every call.
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1. BPP IS NO LONGER NECESSARY.

Through the advertising ofthe largest Interexchange Carriers (IXCs), consumers have learned

to reach the Operator Service Provider (OSP) of choice by access code dialing. New carriers

entering the long distance market likely will promote access code dialing as well. Access code

dialing has grown so large that BPP, which would have an enormous implementation cost, is no

longer a viable alternative.

Deployment of BPP would take years, particularly if it is attempted as a retrofit into a

number portability design. No incentive would remain for carriers, after spending millions to

advertise and promote access code dialing, to spend additional millions to convince consumers to

change their behavior back again and embrace 0+ dialing. Thus, the time for BPP has come and

gone and the issue should now be closed.

The SFNPRM does not mandate BPP. Paragraph four, however, indicates that, as local

number portability (LNP) develops, the Commission may reassess BPP. The network design now

expected to be used for LNP involves a different database solution and query type than that needed

for BPP. The two systems would be incompatible in structure and function. Thus, local number

portability should not stimulate further consideration of BPP by the Commission.

II. PRICE DISCLOSURE FOR 0+ CALLS SHOULD NOT BE REQUIRED.

Paragraph 15 ofthe SFNPRM requests comment on the benefits and costs ofprice-disclosure

for all 0+ calls. The costs would be large, and the benefits would be small. Further, the Commission
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need not require all carriers (including Local Exchange Carriers [LECs]) to disclose prices for 0+

calls. Not all carriers charge exorbitant rates for 0+ calls; the Commission should not impose

stringent regulations on all carriers because of the actions of a few. If a limited number of carriers

are the subject of "price gouging" complaints, then those carriers must be dealt with individually.

The Commission need not use a "shotgun approach" and impose burdensome regulations on all

carriers.

Currently, many LECs do not possess the technology for real time rating of 0+ calls.

Considerable cost would be incurred for such development and deployment. Price disclosure would

require unique messages for each tariffed rate of every LEC or IXC served by an asp, thereby

quickly exhausting current storage capacity. Additional trunks would be required because of the

holding time necessary to play the announcements. Consumers would immediately begin to

experience call-completion delay and possibly higher rates. Perhaps most importantly, price-

disclosure might not alert the billed party for collect or third-number calls. BPP would have allowed

the billed party to receive collect and third-number calls on that party's chosen network; but the time

for BPP implementation has come and gone, and price disclosure cannot take its place.

Paragraph 35 tentatively adopts the disclosure rule suggested by Colorado--announcement

during "branding" of a seven minute sample rate. The price quoted would be the highest possible

that the customer might be charged. Apparently, however, the Commission intends to allow an asp

to disclose an average rate, if the asp feels the highest rate would be misleading. Confusion will

be engendered ifone asp discloses the highest rate, while another averages. Consumers intending
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to make a one or two minute call may be discouraged for fear ofbeing charged the seven minute rate.

This suggestion should not be adopted.

III. PRICE CONTROLS WILL NOT WORK.

Paragraph 23 ofthe SFNPRM states the Commission's tentative conclusion that, since BPP

was not implemented when it was needed, the next best alternative is price controls. Price controls,

to the extent they were ever appropriate, are unacceptable after passage of the Telecommunications

Act of 1996. While the rest of the industry moves to open markets, asps cannot be shunted into

highly regulated, price-controlled environments.

The Commission suggests that a "benchmark" would use an average of the prices of AT&T,

MCI and Sprint. This might result in fewer complaints to the Commission, but it would do nothing

to aid consumers taking the trouble to access code dial their preferred IXCs. Benchmarked price

controls, in fact, would likely ensure that carriers would never lower their rates. Aggregator

locations are presubscribed to specific carriers which have little incentive to lower prices, absent

extensive dial-around. If prices are controlled, however, and if many carriers serving aggregator

locations initially price to the limit, as is often the case in price-controlled environments, the

incentive to use dial-around will be lost, since all carriers will be charging the same rates. Price

controls would thus, in the long run, greatly diminish, ifnot eliminate, dial-around, the only stimulus

to lower rates.
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Paragraph 29 suggests that LECs should be prohibited from billing for "asps whose rates

exceed the benchmark unless the Commission has found those rates to be reasonable." Apart from

the problem of needing to hold rate cases to determine if asp rates are reasonable, with all the

attendant regulatory burdens which Congress sought to eliminate in the Telecommunications Act

of 1996, LECs cannot be the Commission's enforcement mechanism. The data which LECs receive

from asps is insufficient for I,ECs to determine if the controlled price has been exceeded.

IV. ALL asps MUST BE TREATED EQUALLY.

Paragraphs 40-42 of the SFNPRM request comment on the effectiveness of informational

tariffs. Paragraph 47 asks whether informational tariffs, if required, should contain specific rates

rather than rate ranges.

Informational tariffs will not aid consumers in determining whether to use a particular asp,

because a consumer using a payphone does not have ready access to the tariffs. Likewise, consumers

will gain virtually nothing from price disclosure at the beginning of a call. The SFNPRM suggests

that consumers, given such price information, might negotiate with some bargaining power. It is

unrealistic to expect that asps will conduct negotiation sessions with a customer standing at a

payphone. The one tool with which consumers may protect themselves --access code dialing--

already exists.

In paragraph 44 ofthe SFNPRM the Commission suggests that non-dominant asps should

not be required to file tariffs at all, informational or otherwise. In a market as competitive as
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operator services, all carriers must be regulated equally. The Commission's pro-competitive goals

will be undermined by any continuing distinctions in the manner in which OSPs are regulated. Thus,

mandatory de-tariffing ofnon-dominant OSPs, without de-tariffing all competitors, fails to meet the

Commission's pro-competitive goals.

V. CONCLUSION

BPP is no longer viable. In its place, the Commission proposes price controls which, if

adopted, would return the industry to strict regulation. This is totally out of step with the

Telecommunications Act of 1996, which expresses Congressional reliance on market-based

competition to spur innovation and new market entrants. The Commission should rethink its

approach and move rapidly to deregulate this already highly competitive segment of the industry.

Respectfully submitted,

SOUTHWESTERN BELL TELEPHONE COMPANY

~-/--.--. (1\,
BY~>'.....· -E

Robert M. Lynch
Durward D. Dupre
1. Paul Walters, Jr.

Attorneys for
Southwestern Bell Telephone Company

One Bell Center, Room 3520
St. Louis, Missouri 63101
(314) 235-2507

July 17, 1996
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4TH FLOOR
PO BOX 1806
CONCORD NH 03302-1806

TOM SAWYER
SHERIFF-CORONER
2222 II Mil STREET
MERCED CALIFORNIA 95340

GLENN B MANISHIN
NEIL S ENDE
BLUMENFELD & COHEN
1615 M STREET NW
SUITE 700
WASHINGTON DC 20036

MURRAY RICHARDSON SHERIFF
BAKER COUNTY
56 N 2ND STREET
MACCLENNY FL 32063

CARL POTEETE SHERIFF
AND COLLECTOR OF CONWAY
COUNTY
MORRILTON ARKANSAS 72110

LEROY MOODY SHERIFF
SAN PATRICIO COUNTY
PO BOX 1382
SINTON TEXAS 78387-1382

CAPT RICK ADKINS
SHASTA COUNTY SHERIFF'S DEPT
MAIN JAIL FACILITY
1655 WEST STREET
REDDING CA 96001



CHARLES W GATES
CITY OF AUSTIN
3600 MANOR ROAD
AUSTIN TX 78723

CHERYL A TRITT
MORRISON & FOERSTER
2000 PENNSYLVANIA AVENUE NW
SUITE 5500
WASHINGTON DC 20006

BRAD E MUTSCHELKNAUS
ANN M PLAZA
WILEY REIN & FIELDING
1776 K STREET NW
WASHINGTON DC 20006

MICHAEL H DAVIS
VP OPERATIONS/TELECOMMUNICATIONS
HOLIDAY INN CORPORATE HEADQUARTERS
THREE RAVINIA DRIVE SUITE 2000
ATLANTA GA 30346-2149

LINDA L TRATNIK PRESIDENT
SDN USERS ASSOCIATION INC
PO BOX 4014
BRIDGEWATER NJ 08807

EUGENE F MULLIN
CHRISTOPHER A HOLT
MULLIN RHYNE EMMONS AND TOPEL PC
1225 CONNECTICUT AVENUE NW
SUITE 300
WASHINGTON DC 20036-2604

STEVEN E SWENSON
ATTORNEY FOR TELTRUST INC
LINDBERGH PLAZA I
221 N CHARLES LINDBERGH DRIVE
SALT LAKE CITY UTAH 84116

WILLIAM F SHEPARD
GLOBAL TEL LINK
2609 CAMERON STREET
MOBILE ALABAMA 36607

JOHN W ANDERSON AAE
AIRPORT DIRECTOR
3201 AIRPORT WAY
BOISE IDAHO 83705-5096

BUFORD L CRIBB
ADELANTO COMMUNITY CORRECTIONAL

FACILITY
10400 RANCHO ROAD
PO BOX 5005
ADELANTO GA 82301-724



BILL ALESHIRE
COUNTY JUDGE
TRAVI S COUNTY
PO BOX 1748
AUSTIN TEXAS 78767

BRYON SWANSON
COFFEE POT CAFE
7120 E 49TH AVENUE
COMMERCE CITY CO 80022

ALBERT H KRAMER
DAVID B JEPPSEN
ATTORNEYS FOR THE INMATE CALLING

SERVICES PROVIDERS TASK FORCE
KECK MAHIN & CATE
1201 NEW YORK AVENUE NW
WASHINGTON DC 20005-3919

VINCENT TOWNEND PRESIDENT
NORTH CAROLINA PAYPHONE ASSOC
9 OAK BRANCH DRIVE
GREENSBORO NC 27407

CHERYL A TRITT
MORRISON & FOERSTER
COUNSEL FOR CITIZENS

UNITED FOR REHABILITATION
OF ERRANTS

2000 PENNYSLVANIA AVE NW
SUITE 5500
WASHINGTON DC 20006

THOMAS E MAY CONTROLLER
MID CAL AUTO/TRUCK PLAZA
12310 S HIGHWAY 33 & 1-5
SANTA NELLA CA 95322

NANCI ADLER
CONSULTANT TO OPERATOR SERVICE

COMPANY
TECHNOLOGIES MANAGEMENT INC
163 E MORSE BLVD
SUITE 300
PO DRAWER 200
WINTER PARK FL 32790-0200

DEBRA BERLYN
NASUCA
1133 15TH STREET NW SUITE 575
WASHINGTON DC 20005

DANIEL J ROOKS
4250 BLACKLAND DRIVE
MARIETTA GA 30067

MARK C ROSEMBLUM
AT&T CORP
295 NORTH MAPLE AVENUE
BASKING RIDGE NJ 07920



AMY S GROSS
ATTORNEY FOR AMERICAN NETOWKR

EXCHANGE INC
101 PARK AVENUE SUITE 2507
NEW YORK NY 10178

ANNE GROSS
PROGRAM MANAGER PUBLIC POLICY

AND MANAGEMENT PROGRAMS
NATIONAL ASSOCIATION OF COLLEGE

AND UNIVERSITY BUSINESS OFFICERS
ONE DUPONT CIRCLE NW
WASHINGTON DC 20036

ANDREW D LIPMAN
JEAN L KIDDOO
ANN P MORTON
ATTORNEYS FOR AIRPORTS ASSOCIATION

COUNCIL INTERNATIONAL - NA
SWIDLER & BERLIN CHTD
3000 K STREET NW SUITE 300

WASHINGTON DC 20007

KATHLEEN M HAWK DIRECTOR
US DEPARTMENT OF JUSTICE
FEDERAL BUREAU OF PRISONS
WASHINGTON DC 20534

LARRY P STEWART SHERIFF
SWISHER COUNTY
136 E BROADWAY
TULIA TEXAS 79088

SHELDON ELLIOT STEINBACK
VP AND GENERAL COUNSEL
AMERICAN COUNCIL ON EDUCATION
ONE DUPONT CIRCLE NW
WASHINGTON DC 20036

ELLYN ELISE CRUTCHER
COUNSEL FOR THE CONSOLIDATED

COMPANIES
121 SOUTH 17TH STREET
MATTOON IL 61938

BARNEY C PARRELLA
SENIOR VICE PRESIDENT
1775 K STREET NW
SUITE 500
WASHINGTON DC 20006

GERALD F WASHBURN
SHERIFF ONEIDA COUNTY
LAW ENFORCEMENT BUILDING
ORISKANY NEW YORK 13424-2271

KATHY L SHOBERT
DIRECTOR FEDERAL REGULATORY AFFAIRS
901 15TH STREET NW SUITE 900
WASHINGTON DC 20005



THOMAS ENGEL
DIRECTOR OF AIRPORTS
COUNTY OF SACRAMENTO
5900 AIRPORT BOULEVARD
SACRAMENTO CA 95837

RICHARD 0 KLOTZ
DEPARTMENT OF CORRECTIONS
COUNTY OF LEHIGH
38 NORTH 4TH STREET
ALLENTOWN PENNSYLVANIA 18105

THOMAS A COUGHLIN III COMMISSIONER
DEPT OF CORRECTIONAL SERVICES
THE STATE OFFICE BUILDING CAMPUS
ALBANY NY 12226

JAMES H GOMEZ
DEPARTMENT OF CORRECTIONS
POBOX 942883
SACRAMENTO CA 94283-0001

GERALD NORLANFDER
DEPUTY DIRECTOR
PUBLIC UTILITY LAW PROJECT

OF NEW YORK INC
39 COLUMBIA STREET
ALBANY NY 12207-2717

SUSAN M SRANAMAN
ATTORNEY FOR THE CENTRAL ATLANTIC

PAYPHONE ASSOCIATION
21 NORTH 4TH STREET
HARRISBURG PENNSYLVANIA 17101

DANIEL E HORNBERGER WARDEN
CLARION COUNTY PRISON
5TH & MADISON
CLARION PA 16214

FRANK WOOD COMMISSIONER
300 BIGELOW BUILDING
450 NORTH SYNDICATE STREET
ST PAUL MN 55104

VINCENT A GUARINI
WARDEN
LANCASTER COUNTY PRISON
625 E KING STREET
LANCASTER PA 17602

HARRY K SINGLETARY JR
SECRETARY
FLORIDA DEPARTMENT OF

CORRECTIONS
2601 BLAIR STONE ROAD
TALLAHASSEE FLORIDA 32399-2500



MICHAEL W SCOTT CEO
CMS
731 WALKER ROAD
SUITE H-2
GREAT FALLS VA 22066

JAMES U TROUP
ARTER & HADDEN
COUNSEL FOR
IOWA NETWORK SERVICES INC
1801 K STREET NW STE 400K
WASHINGTON DC 20006

GLENN B MANISHIN
BLUMENFELD & COHEN
COUNSEL FOR GATEWAY

TECHNOLOGIES INC
1615 M STREET NW
SUITE 700
WASHINGTON DC 20036

BOB SCHOONMAKER
VICE PRESIDENT
GVNW INC/MANAGEMENT
PO BOX 25969
COLORADO SPRINGS CO 80936

KATHY L SHOBERT
DIRECTOR FEDERAL REGULATORY

AFFAIRS
GENERAL COMMUNICATION INC
901 15TH STREET NW
SUITE 900
WASHINGTON DC 20005

PERRY ROWEN
BUSINESS OWNER
POBOX 60474
SACRAMENTO CA 95860

BRAD E MUTSCHELKNAUS
WILEY REIN & FIELDING
ATTORNEY FOR AMERITEL PAY

PHONES INC
1776 K STREET NW
WASHINGTON DC 20006

MITCHELL F BRECHER
DONELAN CLEARY WOOD &

MASER PC
COUNSEL FOR ONCOR

COMMUNICATIONS INC
1275 K STREET NW
SUITE 850
WASHINGTON DC 20005-4078

CHARLES H HELEIN
HELEIN & WAYSDORF PC
COUNSEL FOR AMERICA'S

CARRIERS TELECOMMUNICATIONS
ASSOCIATION

1850 M STREET NW STE 550
WASHINGTON DC 20036

ALANE C WEIXEL
COVINGTON & BURLING
1201 PENNSYLVANIA AVE NW
COUNSEL FOR ANCHORAGE TELEPHONE

UTILITY
WASHINGTON DC 20044-7566


